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ESMA Consultation Paper Guidelines on certain
aspects of the MiFID Il suitability requirements

Q1. Do you agree with the suggested approach on the information to clients about
the purpose of the suitability assessment and its scope? Please also state the
reasons for your answer.

UNI Europa would like to express its general support for the approach chosen by
ESMA in drafting these guidelines. On the whole, we believe that the purpose and
scope of the suitability assessment has good reason and fulfils a valuable
purpose. We would although also caution, that by including sustainability
preferences in the assessment, this may lead to an increase in the complexity of
the information and advice to be given by the advisor, which could in turn be to
the detriment of the client if they do not understand the explanation given. For this
reason, we would advise, that the assessment of suitability in general terms is
conducted during the first interview, after which, if the client passes, is followed by
specific information and advice on sustainability regarding the types of products
for which the investor is suitable and interested.

Q2. Do you agree with the new supporting guideline in relation to the information to
clients on the concept of sustainability preference or do you believe that the
information requirement should be expanded further? Please also state the reasons
for your answer.

UNI Europa believes, that it is necessary for society at large to be better informed
about sustainability, which will in turn allow customers to more easily understand
what products would be right for them.

For this reason, we believe, that it is advisable for governments, central banks
and/or regulators to strengthen financial education and education in sustainable
finance for citizens all over Europe, so they can acquire basic knowledge and,
when requesting/receiving information and/or advice on investment matters, can
make more informed decisions.

As a suggestion and in line with the above, the entities could provide a manual of
basic concepts that customers could read and process as a prior step to carrying
out the suitability and convenience tests.

In addition, we believe it necessary to use simpler and non-technical language in
all the elements of MIFID Il so that the clientele can easily understand the
information and advice provided by the advisor and make decisions with full
knowledge of the characteristics and risks associated with the products to be
acquired.

Q3. Do you agree with the suggested approach on the arrangements necessary to
understand clients and specifically with how the guideline has been updated to take
into account of the clients’ sustainability preferences? Please also state the reasons
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for your answer. Are there other alternative approaches, beyond the one suggested
in guideline 2, that you consider compliant with the MIFID Il requirements and that
ESMA should consider? Please provide examples and details.

As mentioned in our reply ot the previous question, UNI Europa believes, that in
order for clients to be able to express their sustainability preferences, they should
have prior knowledge of this topic. The responsibility for providing qualified
information on a complex subject, that may lead to arbitrary results in the decision-
making process by the investors or to labor risks for the staff in terms of the degree
of professionalism with which the information and/or advisory service has been
provided, should not only fall on the staff that informs and advises them.

Q4. Do you believe that further guidance is needed to clarify how firms should assess
clients’ sustainability preferences?

UNI Europa is of the opinion, that more specific guidance should be provided so
that staff reporting and advising on investment matters are fully aware of how to
match client’s sustainability preferences with products that reflect sustainability
features in terms of Art. 2(7) MIFID Il DR. In addition, further guidance is also
needed on how different elements under Art 2(7) MIiFID Il DR translate into
different degrees of sustainability objectives or expectations related to
sustainability.

Additionally, staff reporting and advising on investment matters should receive
clear and specific guidance on how they need to document client’s sustainability
preferences and choices against available products.

Q5. Where clients have expressed preference for more than one of the three
categories of products referred to in letters a), b) or c) of the definition of Article 2(7)
of the MIFID Il Delegated Regulation, do you think that the Guidelines should provide
additional guidance about what is precisely expected from advisors when
investigating and prioritizing these simultaneous / overlapping preferences?

As previously mentioned, if the client had prior knowledge in these matters, the
staff of financial companies would have the role to provide additional guidance
and be able to explain to the client how the products differ with respect to
sustainability-related expectations and to document which aspects may be and
why they are particularly decisive for the investor. And for this, staff should have
clear and specific guidelines on how to provide this service.

Q8. Do you agree with the suggested approach with regards to the arrangements
necessary to understand investment products? Please also state the reasons for
our answer.

UNI Europa is of the opinion, that measures should be taken to ensure that
customers fully understand investment products and services and all their
elements, including those related to sustainability. However, although the staff of
the companies today has the training, knowledge and experience to provide this
information and advice service with the highest standards of professionalism and
gualification, we believe that more financial education and education in
sustainable finance should be reinforced in order to meet the main objective,
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which is the protection of customers, in line with what is stated in Q2 of Guideline
1.

And of course we support, that companies adopt and make available to their staff
the procedures, methodologies and objective, hon-manipulable and solid tools
necessary for customers to understand financial products and make qualified
decisions.

Q18. Do you agree with the additional guidance regarding to the qualification of firms’
staff or do you believe that further guidance on this aspect should be needed?

Please also state the reasons for your answer.

UNI Europa Finance warmly welcomes the inclusion of this guideline, as it is very
important for financial advisors to be sufficiently familiar with and trained in the
use of new suitability requirements to be able to provide the best service to
customers and ensure that their needs are met. Understanding and explaining the
different terms used in the EU sustainable finance regulations and, in particular,
explaining the definitions of Art. 2(7) MIFID Il DR requires extensive knowledge
and competence on the part of staff who inform and advise on investment matters.

To this end, we consider it appropriate that ESMA, in addition to including this new
section within the "Guidelines for the Assessment of Knowledge and
Competence", should include a specific point detailing each of the elements or
subjects that should form part of the syllabus on sustainable finance.

In addition, clear criteria should also be established on how the staff should explain
all the terms related to MiFID Il with a simple and non-technical language. In this
sense, it might be a good idea to have a "practical guide on the use of simple and
non-technical language for staff reporting and advising on investment matters".

Linked to the issue of training, we also believe it would be a good idea for
companies to provide training in "algorithmic information and advice", both for
cases in which algorithms are used in their entirety and for partial use in which
there is also human participation in the process. It is essential for the staff to know
the logic behind the use of Al when it comes to information and investment advice
in order to be able to resolve any doubts that this methodology may generate and
to know how to explain why it is being used. And, as in the previous case, it would
be advisable for ESMA to establish the contents related to this subject, including
guidelines on the use of simple, non-technical language.

Finally, and with regard to all new developments in the qualification of company
personnel, we believe that before any publication by ESMA, a public consultation
period should be opened so that the different stakeholders can make the
appropriate assessments and contributions.
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